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REMARKS 

In response to the Office Action mailed July 6, 2004, Applicants 
respectfully request reconsideration. To further the prosecution of this 
Application, Applicants submit the following remarks and have added new claims. 
The claims as now presented are believed to be in allowable condition. 

Claims 1-21 were pending in this Application. By this Amendment, claims 
22-29 have been added. Accordingly, claims 1-29 are now pending in this 
Application. Claims 1, 9, 17, 19, 20 and 21 are independent claims. 

Objections to the Specification 

The Office Action objected to the Specification. In particular, the Office 
Action contended that the Title of the Invention is not descriptive. Additionally, 
the Office Action contended that the Specification contains embedded hyperlinks 
and/or other form of browser-executable code. 

In connection with Title, Applicants have replaced the original Title with a 
new Title. Additionally, Applicants respectfully submit that the new Title is 
descriptive and indicative of embodiments of the invention to which the claims 
are directed. Accordingly, the objection to the Title should be withdrawn. 

In connection with embedded hyperlinks, the Office Action, on page 2, 
paragraph 2, contends that the disclosure (e.g., on page 21) contains "an 
embedded hyperlink and/or other form of browser-executable code". The Office 
Action then states that Applicants must delete the embedded hyperlink and/or 
other form of browser-executable code and cites MPEP §608.01. 

Applicants respectfully traverse this objection. Applicants do appreciate 

that MPEP §608.01 states: 

If hyperlinks and/or other forms of browser-executable code are 
embedded in the text of the patent application, examiners should 
object to the specification and indicate to applicants that the 
embedded hyperlinks and/or other forms of browser-executable 
code are impermissible and require deletion. 
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The attempt to incorporate subject matter into the patent application 
by reference to a hyperlink and/or other forms of browser- 
executable code is considered to be an improper incorporation by 
reference. See MPEP § 608.01 (p), paragraph I regarding 
incorporation by reference. 

However, MPEP §608.01 further states: 

Where the hyperlinks and/or other forms of 
browser-executable codes >themselves rather than the 
contents of the site to which the hyperlinks are directed< are 
part of applicant's invention and it is necessary to have them 
included in the patent application in order to comply with the 
requirements of 35 U.S.C. 112, first paragraph, and 
applicant does not intend to have these hyperlinks be active 
links, examiners should not object to these hyperlinks. 
The Office will disable these hyperlinks when preparing the 
text to be loaded onto the USPTO web database. 
(Emphasis Added). 

Applicants respectfully submit that that URLs included in Applicants' Specification 
(e.g., see page 21) are not attempts to incorporate subject matter into the patent 
application by reference to hyperlinks. Rather, such URLs belong to various 
embodiments of Applicants 1 invention and it may be necessary to have them 
included in the Patent Application in order to comply with the requirements of 35 
U.S.C. 1 12, first paragraph, and Applicants do not intend to have these URLs 
operate as active hyperlinks. 

For the reasons stated above, the Examiner should not object to these 
hyperlinks, and the objection to the Specification should be withdrawn. 
Furthermore, the Patent Office should disable these hyperlinks when preparing 
the text to be loaded onto the USPTO web database in accordance with MPEP 
§608.01. 
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Reiections under §102 and §103 

Claims 1-21 were rejected under 35 U.S.C. §1 02(b) as being anticipated 
by a publication entitled "How Computers Work", by White , pages 234-235. 
Applicants respectfully traverse this rejection and request reconsideration. The 
claims patentably distinguish over White and thus are in allowable condition. 

"A claim is anticipated only if each and every element as set forth in the 
claim is found, either expressly or inherently described, in a single prior art 
reference." 1 "The identical invention must be shown in as complete detail as is 
contained in the ... claim." 2 In White , there is no teaching of each and every 
element as set forth in the independent claims. Moreover, in White , the identical 
invention is not shown in as complete detail as is contained in the independent 
claims. Accordingly, the independent claims patentably distinguish over White. 
To further explain why White does not teach each and every element in the 
independent claims, a summary of the teachings of White will first be provided, 
followed by contrasting such teachings with an analysis of the claims. 

In the specific sections of "How Computers Work" which were cited by the 

Patent Office, White discusses how data travels the Internet (see the subtitle on 

page 234). Specifically, section 1 (page 234) of White states: 

In the office a PC typically jacks in to the Internet by being part of a 
local area network (LAN) that is part of the greater Internet. The 
network, in turn, wires directly to the Internet through a port called a 
T-connection. In a small office/home office (SOHO) situation, a PC 
is more likely to use a modem to connect via phone to another 
modem that is wired directly to a network. Either way, through your 
browser you ask to see a page of information, and maybe 
multimedia, located on another computer somewhere else on the 
Internet. 



Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. 
Cir. 1987). 

2 Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 
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Section 2 (page 234) of White states: 

Your local host network makes a connection on another line to 
another network. If the second network is some distance away, 
your host LAN may have to go through a router. 

Section 3 (page 234) of White states: 

A router is a device on a network that connects networks. It 
inspects your request to determine what other part of the Internet 
it's addressed to. Then, based on available connections and the 
traffic on different parts of the Net, the router determines the best 
path to set the request back on its track to the proper destination. 



Section 4 (page 234) of White states: 

Several networks in the same region may be grouped into a 
midlevel network. If your request is destined for another system 
within the same mid-level network, the router sends it on directly to 
its destination. This is sometimes done through high-speed phone 
lines, fiberoptic connections, and microwave links. A variation, 
called a wide area network (WAN), covers a larger geographical 
area and may incorporate connections through orbiting satellites. 



Section 5 (page 234) of White states: 

As the request passes from network to network, a set of protocols, 
or rules, creates packets. Packets contain the data itself as well as 
the addresses, error checking and other information needed to 
make sure the request arrives intact at the destination. 



Section 6 (page 235) of White states: 

If the destination for your request isn't on the same midlevel 
network or WAN as your host network, the router sends the request 
to a network access point (NAP). The pathway may take any of 
several routes along the Internet's backbone, a collection of 
networks that link extremely powerful supercomputers associated 
with the National Science Foundation. The Internet, however, isn't 
limited to the United States. You can connect to computers on the 
Net in virtually any part of the world. Along the way, your request 
may pass through repeaters, hubs, bridges, and gateways. 



» * » 
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Section 7 (page 235) of White states: 

When the request reaches its destination, the packets of data, 
addresses and error-correction are read. The remote computer 
then takes the appropriate action, such as running a program, 
sending data back to your PC, or posting a message on the 
Internet. 



Additionally, White (page 235) states: 

Repeaters amplify or refresh the stream of data, which deteriorates 
the farther it travels from your PC. Repeaters let the data signals 
reach more remote PCs. 

Furthermore, White (page 235) states: 

Hubs link groups of networks so that the personal computers and 
terminals attached to each of those networks can talk to any of the 
other networks. 

Additionally, White (page 235) states: 

Bridges link LANs so that data from one network can pass through 
another network on its way to still a third LAN. 

Furthermore, White (page 235) states: 

Gateways are similar to bridges. They also translate data between 
one type of network and other, such as NetWare running on an 
Intel-based system, or Banyan Vines running on a Unix system. 

Claims 1-8 

Claim 1 is directed to a method for obtaining content from a 
content-originating device. The method is performed in a computerized device, 
includes a step of identifying a location-path having a series of locations which 
leads from the computerized device to the content-originating device. Each 
location includes a set of devices. The set of devices of at least one location 
includes multiple devices. The method further includes a step of selecting a 
device-path from the computerized device to the content-originating device 
based on the identified location-path. The selected device-path includes at least 
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one device of each location of the series of locations. The method further 
includes a step of acquiring the content from the content-originating device from 
at least one of the devices along the selected device-path. 

White does not disclose a method, which is performed in a computerized 
device, for obtaining content from a content-originating device having a step of 
identifying followed by a step of selecting a device-path from the computerized 
device to the content-originating device based on the identified location-path, 
wherein the selected device-path includes at least one device of each location of 
the series of locations, as recited in claim 1 . Rather, White discloses that a PC is 
likely to use a modem to connect a network (section 1 ). White further discloses 
that a local host network makes a connection on another line to another network 
and, if the second network is some distance away, a host LAN may have to go 
through a router (section 2). White then discloses that a router is a device on a 
network that connects networks, i.e., it inspects requests to determine what other 
part of the Internet it's addressed to, then, based on available connections and 
the traffic on different parts of the Net, the router determines the best path to set 
the request back on its track to the proper destination (section 3). Applicants 
respectfully submit that, although White does mention that the router determines 
the best path to set the request back on its track, there is still no disclosure of 
any step of selecting a device-path from a computerized device to a 
content-originating device based on an identified location-path, wherein the 
selected device-path includes at least one device of each location of the series of 
locations, as recited in claim 1. 

Additionally, White discloses that several networks in the same region 
may be grouped into a midlevel network and that, if a request is destined for 
another system within the same mid-level network, the router sends it on directly 
to its destination (section 4). White then discloses that (i) as the request passes 
from network to network, a set of protocols, or rules, creates packets, and (ii) 
packets contain the data itself as well as the addresses, error checking and other 
information needed to make sure the request arrives intact at the destination 
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(section 5). White further discloses that, if the destination for the request isn't on 
the same midlevel network or WAN as the host network, the router sends the 
request to a network access point (NAP), and that the pathway may take any of 
several routes along the Internet's backbone, a collection of networks that link 
extremely powerful supercomputers associated with the National Science 
Foundation (section 6). 

Furthermore, White discloses that (i) when the request reaches its 
destination, the packets of data, addresses and error-correction are read, and (ii) 
the remote computer then takes the appropriate action, such as running a 
program, sending data back to your PC, or posting a message on the Internet 
(section 7). Furthermore, White mentions explains the difference between 
repeaters, hubs, bridges and gateways. 

Accordingly, White describes movement of a request through the Internet, 
but does not teach any step of identifying a location-path having a series of 
locations which leads from the computerized device to the content-originating 
device, wherein each location includes a set of devices, as recited in claim 1 . 
Moreover, White does not teach any step of selecting a device-path from a 
computerized device to the content-originating device based on an identified 
location-path, wherein the selected device-path includes at least one device of 
each location of a series of locations, as recited in claim 1 . 

In support of the rejection, the Office Action contends that multiple 
devices "guide the request to (sic) through a selection of multiple pathways 
based on available address information until the destination is reached and a 
reply is sent", (see page 3 middle paragraph of the Office Action). Applicants 
respectfully wish to point out that, whether this characterization of White is 
correct or not, there is still no showing of any steps of identifying and selecting as 
recited in claim 1 . If the rejection of claim 1 is to be maintained, Applicants 
respectfully request that it be pointed out with particularity where White shows 
each specific step of claim 1 . Specifically, in White , what particular device 
identifies a location-path having a series of locations which leads from the 
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computerized device to the content-originating device, wherein each location 
includes a set of devices, as recited in claim 1? Additionally, where does White 
teach that the particular device selects a device-path from the computerized 
device to the content-originating device based on the identified location-path, 
wherein the selected device-path includes at least one device of each location of 
the series of locations, as recited in claim 1? 

MPEP §706.02 ("I. Choice of Prior Art; Best Available") requires that prior 
art rejections ordinarily be confined strictly to the best available art. In reliance 
that the Patent Office has rejected the claims using the best available art, 
Applicants have thoroughly studied the cited prior art, and have explained how 
claim 1 patentably distinguishes over White thus overcoming the rejection in 
accordance with MPEP §706.02(b). 

For the reasons stated above, claim 1 patentably distinguishes over the 
cited prior art, and the rejection of claim 1 under 35 U.S.C. §1 02(b) should be 
withdrawn. Accordingly, claim 1 is in allowable condition. 

Because claims 2-8 depend from and further limit claim 1 , claims 2-8 are 
in allowable condition for at least the same reasons. Additionally, it should be 
understood that the dependent claims recite additional features which further 
patentably distinguish over the cited prior art. For example, claims 2 and 3 recite 
the use of a tree data structure. This feature is not taught or suggested by the 
cited prior art. The Office Action states that "it is well known that although the 
internet is a web of cross-links, any path followed by data on the internet from a 
client to a server or vice versa travels along an inverted-tree shaped path" (see 
page 3, second to last paragraph). Applicants respectfully wish to point out that 
the Office Action has not considered the limitations of claims 2 and 3 and pointed 
out where White teaches these limitations. Where does White teach a tree data 
structure? Again, if the rejection of the dependent claims is to be maintained, 
Applicants respectfully request that it be pointed out with particularity where 
White teaches such a tree data structure. 
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Claims 9-16 

Claim 9 is directed to a computerized device for obtaining content from a 
content-originating device. The computerized device includes a network 
interface, and a controller coupled to the network interface. The controller is 
configured to: (i) identify a location-path having a series of locations which leads 
from the computerized device to the content-originating device, wherein each 
location includes a set of devices, and wherein the set of devices of at least one 
location includes multiple devices, and (ii) select a device-path from the 
computerized device to the content-originating device based on the identified 
location-path, wherein the selected device-path includes at least one device of 
each location of the series of locations. The controller is further configured to: 
(iii) acquire the content from the content-originating device from at least one of 
the devices along the selected device-path through the network interface. 

As mentioned above in connection with claim 1 , White does not disclose a 
computerized device configured to identify a location-path, and select a 
device-path from the computerized device to a content-originating device based 
on the identified location-path, wherein the selected device-path includes at least 
one device of each location of the series of locations, as recited in claim 1 . 
Accordingly, claim 9 patentably distinguishes over White for at least the same 
reasons as claim 1 . Thus, the rejection of claim 9 under 35 U.S.C. §1 02(b) 
should be withdrawn, and claim 9 is in allowable condition. 

Because claims 10-16 depend from and further limit claim 9, claims 10-16 
are in allowable condition for at least the same reasons. Furthermore, 
arguments which are similar to those submitted in connection with claims 2 and 3 
also apply to claims 10 and 1 1 . 

Claims 17-18 

Claim 17 is directed to a set of computerized devices for obtaining content 
from a content-originating device. The set of computerized devices include a first 
computerized device which is configured as a tree forming leader, and a second 
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computerized device which is coupled to the first computerized device. The 
second computerized device is configured to: (i) obtain, from the first 
computerized device which is configured as a tree forming leader, a 
communications signal that identifies a location-path having a series of locations 
which leads from the second computerized device to the content-originating 
device, wherein each location includes a set of devices, and wherein the set of 
devices of at least one location includes multiple devices, and (ii) select a 
device-path from the second computerized device to the content-originating 
device based on the identified location-path, wherein the selected device-path 
includes at least one device of each location of the series of locations. The 
second computerized device is further configured to: (iii) acquire the content from 
the content-originating device from at least one of the devices along the selected 
device-path. 

As mentioned above in connection with claim 1 , White does not disclose a 
set of computerized devices having a second computerized device configured to 
obtain, from a first computerized device which is configured as a tree forming 
leader, a communications signal that identifies a location-path having a series of 
locations which leads from the second computerized device to the 
content-originating device, wherein each location includes a set of devices, and 
wherein the set of devices of at least one location includes multiple devices, and 
(ii) select a device-path from the second computerized device to the 
content-originating device based on the identified location-path, wherein the 
selected device-path includes at least one device of each location of the series of 
locations, as recited in claim 17. Accordingly, claim 17 patentably distinguishes 
over White for at least the same reasons as claim 1 . Therefore, the rejection of 
claim 17 under 35 U.S.C. §1 02(b) should be withdrawn, and claim 17 is in 
allowable condition. 

Because claim 18 depends from and further limits claim 17, claim 18 is in 
allowable condition for at least the same reasons. 
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Claims 19-21 

Applicants respectfully submit that claims 19-21 are independent claims of 
varying scope. Nevertheless, claims 19-21 patentably distinguish over White for 
reasons similar to those mentioned above in connection with claim 1 . That is, 
similar arguments apply to claims 19-21 and the rejection of claims 19, 20 and 21 
under 35 U.S.C. §1 02(b) in view of White should therefore be withdrawn. 

Newly Added Claims 
Claims 22-29 have been added and are believed to be in allowable 
condition. Claims 22-23 depend from claim 1. Claims 24-25 depend from claim 
9. Claim 26 depends from claim 17. Claim 27 depends from claim 19. Claim 28 
depends from claim 20. Claim 29 depends from claim 21 . Support for claims 
22-29 is provided within the Specification, for example, on page 28, line 24 
through page 31, line 19 and in Figs. 19 through 21. No new matter has been 
added. 

Conclusion 

In view of the foregoing remarks, this Application should be in condition for 
allowance. A Notice to this affect is respectfully requested. If the Examiner 
believes, after this Amendment, that the Application is not in condition for 
allowance, the Examiner is respectfully requested to call the Applicants' 
Representative at the number below. 

Applicants hereby petition for any extension of time which is required to 
maintain the pendency of this case. If there is a fee occasioned by this 
Amendment, including an extension fee, that is not covered by an enclosed 
check, please charge any deficiency to Deposit Account No. 50-0901 . 
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If the enclosed papers or fees are considered incomplete, the Patent 
Office is respectfully requested to contact the undersigned collect at (508) 366- 
9600, in Westborough, Massachusetts. 

Respectfully submitted, 




David E. Huang, Esq. 
Attorney for Applicants 
Registration No.: 39,229 
CHAPIN & HUANG, L.L.C. 
Westborough Office Park 
1700 West Park Drive 
Westborough, Massachusetts 01581 
Telephone: (508) 366-9600 
Facsimile: (508)616-9805 

Attorney Docket No.: CIS01 -16(4324) 



Dated: October 6. 2004 



